

GOVERNMENT OF PALESTINE. 


TRIAL UPON INFORMATION ORDINANCE 


No. 22 of 1 ttti. 


AN ORDINANCE TO REGULATE THE PROCEDURE IN 
CRIMINAL CASES WITHIN THE JURISDICTION OF 
THE COURT OF CRIMINAL ASSIZE OR OF THE 

DISTRICT COURT. 


RE IT ENACTED by the High Commissioner of Palestine 
with the advice of the Advisory Council thereof: - 


1. The provisions hereinafter contained shall apply to the 
investigation and trial of all offences within I lie jurisdiction of 
a Court of Criminal Assize, or of a District. Court. 


Scope of the 
provisions of 
the Ordinance. 


2. The Court having jurisdiction in a criminal case shall 
he the Court of Criminal Assize or the District Court of the 
district within which or within the territorial waters adjacent 
to which the criminal act charged was wholly or in part 
committed. If the criminal act was not committed within the 
jurisdiction of any District Court in Palestine then the Court 
having jurisdiction shall be the Court of Criminal Assize or the 
District Court of the distiict within which the accused person 
was apprehended, or the Court holden in Jerusalem, as may 
be determined by the Attorney General; provided that the 
Supreme Court may change the place of trial of any action. 


Court which has 
jurisdiction. 


PROCEEDINGS TO COMPEL APPEARANCE. 

3. Any person who believes upon reasonable and prob- Charge, 
able cause that an offence triable before a District Couit or 
the Court of Criminal Assize has been committed by any person 
may make a complaint, or charge thereof to a Magistrate having 
local jurisdiction in the matter. 


i. The Magistrate upon receiving such complaint or Summons or 
charge shall issue in his discretion either a summons or war- Warrant, 
taut to compel the attendance before him of the accused person. 

If a warrant is issued in the first, instance, the complaint 
or charge shall he-in writing and shall be made upon oath 
either by the complainant or bv a witness or witnesses. If a 
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summons is issued hi the first instance, the complaint or charge 
may he by word spoken and without oath. The validity of any 
proceedings hereinafter mentioned shall not be affecte I either 
by any defect in the complaint or charge or by the fact that a 
summons or warrant was issued without complaint or charge. 
Whenever any person has made or given to any Magistrate a 
complaint or charge in writing and upon oath as aforesaid, he 
may, if the Magistrate refuse to issue either a summons or 
warrant under the provisions herein contained, require such 
Magistrate lo give to him a written certificate cf such refusal 
and may apply to the Supreme Court sitting as the High Court 
of Justice for an order directing such Magistrate to issue a 
summons or warrant accordingly. 

5. Ever y warrant shall be under the hand of the Magist¬ 
rate issuing die same, and may be directed either to any 
Police Officer or Gendarme, by name, or generally to all Police 
Officers or Gendarmes in Palestine. It shall state shortly the 
olfence with which the person against whom it is issued is 
charge:!, and shall name or otherwise describe such person, 
and it shall order the person or persons to whom it is directed 
to apprehend the person against whom it is issued and bring 
him before the Magistrate issuing the warrant, or before sonic 
other Magistrate having proper local jurisdiction, to answer lo 
the charge therein mentioned and to be further dealt with 
according to law. It shall not be necessary to make such 
warrant returnable at any particular time, but it shall remain 
in force until its execution. 


A warrant issued hereunder mav be executed at any time 
of the day or night and in any place in Palestine or within 
the territorial waters thereof. 


Any place in which a person, against whom a warrant 
has been issued, is on reasonable grounds believed to be, may 
be entered by force, if necessary, by the person or persons 
lawfully executing the warrant. , 


The person executing a warrant shall notify the substance 
thereof to the person arrested and if so required shall show 
him the warrant, or a statement of the contents thereof signed 
by ihe Commandant of Police for the District in any urgent 
case when the contents of the warrant have been communicated 
by telegraph or telephone. 

(>. No irregularities or defects in the substance or 
form of the warrant, and no variance between it and 
the written complaint or between either and the evidence 
adduced on the part of the prosecution at the preliminary 
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enquiry hereinafter mentioned, shall a fleet the validity of any 
proceedings at or subsequent to the hearing of the case. But 
it any such variance appears to the Magistrate to bo such that 
the accused has been thereby deceived or misled, the Magistrate 
may, at the request of the accused, adjourn the hearing of the 
case to some future day and in the meantime remand the 
accused into custody or admit him to bail. 


shall be directed to the 


d and 


/. Every 

shall require him to appear before a Magistrate having local 
jurisdiction, at a time and place to be mentioned therein. It 
shall state shortly the oilence with which the person against 


whom it. is issued is charged. 


Every such summons shall be served by a Police Officer 
or olficer of the Court, upon the person to whom it is directed, 
cither by delivering it to him personally or by leaving it with 
some person for him at his last or usual place of abode, and 
mav be served anywhere in Palestine. 

t 4 #1 

The person by whom a summons is served as aforesaid 
shall attend at the time and place specified therein for the 
appearance of the person summoned, in order, if necessary, to 
prove its service. 

8. If the accused does not appear at the time and place 
appointed by the summons, any Magistrate having local jurisdic¬ 
tion may on proof of service of the summons issue a warrant 
lo apprehend him to be brought before such Magistrate. But 
im such warrant shall he issued without a complaint or charge 
in writing and on oath. 


The provisions hereinbefore contained as to 
apply to every such warrant. 



* 

$ 

I 


PROCLAMATION AND ATTACHMENT OF PROPERTY. 


9. (i) If a District Court or a Court of Criminal Assize 
has reason to believe after hiking evidence that any person 
against whom a warrant has been issued has absconded or is 
concealing himself so that such warrant cannot be executed, the 
Court may publish a proclamation requiring him to appear at a 
specified time and at a specified place not less than 30 days from 
the date of publishing such proclamation. 

(ii) The proclamation shall be published in the manner 
directed bv the Court. 


Contents and 
service of 
Summons. 


Warrant if the 
person sum¬ 
moned does 
not appear. 


Proclamation 
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(iii) A statement in writing by the Court issuing the 
proclamation to the effect that the proclamation was duly 
published shall he conclusive evidence that the requirements of 
this Section have been complied with and that the proclamation 

was published on such day. 

■ 


of 


10. (i) The District Court may at any time after the 
expiry of the time specified in a proclamation issued under the 
last preceding- Section, order the attachment of any property, 

movable or immovable or both, belonging to the proclaimed’ 
person. 


fii) Such order shall authorize any officer named in it to 
attach any property belonging to such person within the district 
in which it is made, by seizure or in any other manner in 
which for the time being, property may be attached by way of 
civil process, and it shall authorize “the attachment,* in like 
manner, of any property belonging lo such person outside the 
district, when the order has been endorsed by the Court in 
whose district the properly is situated. 


(iii) If the proclaimed person does not appear wilhin the 
time specified in the proclamation, the property under attach¬ 
ment shall he at the disposal of the (lovernment but it shall 
not be sold until the expiration of six months from the date of 
the attachment unless it is subject to speedy and natural decay, 
or the Court or any Judge thereof considers that the sale would 
be for the benefit of the owner, in either of which cases the 
Court or Judge mav cause it to be sold whenever if is 


though! fit. 


(iv) If within two years from the date of Ihe attachment 
any person whose property is or has been at the disposal of 
the liovernment appears voluntarily, or being apprehended is 
brought before a Court of Assize or District Court such property 
or the proceeds of sale; thereof, or if part only (hereof has hern 
sold Ihe nett proceeds,of the sale and the residue of the property 
shall, after satisfying any judgment which the Court may give 
against him and all eosls incurred in consequence of the attach¬ 
ment, be delivered to him. 


I 


OF PR KLIMINARY ENQUIRIES ItEFOHE A MAGISTRATE 


11. Whenever any charge has been brought against any 
person of an offence triable by the Court of Criminal Assize 
or a District Court, a preliminary enquiry shall he held by the 
Magistrate having local jurisdiction. 
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12. A Magistrate before whom an accused person has 
appeared, under arrest or otherwise, for the purpose of a preli¬ 
minary enquiry, shall have power pending proceedings from 
time to time to remand the accused for any period not exceed¬ 
ing' fifteen days and for that period either to commit him into 
custody or to admit him to hail. 


into writing and i 


13. When an accused person appears before the Magi¬ 
strate, under arrest or otherwise but without warrant or 
summons, the charge or charges made against him and in respect 
of which lie appears before the Magistrate shall he reduced 

g and read to him. II he appears by virtue of a 
warrant or summons tlie charge or charges in such warrant 
or summons shall be read lo him. The accused shall not he 
asked whether he pleads guilty or not guilty, hut any statement 
voluntarily made by him shall he recorded by the Magistrate. 
The record of the Magistrate shall contain a duplicate of the 
warrant or summons, if any, or the written statement of the 
charge or charges read to the accused. After the charge or 
charges have been read to the accused the Magistrate shall 
hike the evidence of the witnesses called by the prosecution in 
support of the charge and of those called by the accused in 
his defence. 


11 


14. Every witness shall he examined on oath or affirma¬ 
tion. The accused person shall he at liberty to cross-examine 
personally each witness called in support of the charge, includ- 
Ihe complainant, if any, and the prosecution shall be at 
liherlv to cross-examine witnesses for I he defence, and the 

V » 

accused person to re-examine on matters raised in cross- 
examination. The evidence of each witness shall be taken 
down in writing by the Magistrate and afterwards read to the 

If he is unable to sign his name, 
he shall affix his mark or thumb print, which shall he witnessed 
by the clerk of the Court. It a witness refuses to sign or attach 
his mark or thumb-print, the Magistrate shall make a note of 
such refusal on the deposition and sign the deposition. 


witness and signed bv him. 


15. Any statement made by an accused person during 

the preliminary enquiry shall be taken down in writing by the 

Magistrate, if relevant, and signed by him, and may be read as 

part of the evidence at Ihe trial without further proof. 

/ 


16. A Magistrate, after enquiry into the charge, shall, if 
he is of opinion that there is not sullicient evidence to justify 
putting the accused on his trial by the Court of Criminal Assize 
or the District Court, dismiss the charge, if he is of opinion 
that there is sufficient evidence lo put the accused upon his 
trial, lie shall commit the accused person for trial for such 
offence or offences of which there appears to be such sufficient 


Power to 
remand. 


Proceedings on 
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evidence, notwithstanding that it or they may differ from the 
olfence or ollences as originally charged, provided that before 
deciding to commit an accused person for trial, he shall first 
call upon him to make a statement on his own behalf, if he so 
desires, and to call such witnesses as lie may choose for the 
purposes of bis defence. 


17. A person committed for 
initial Assize shall he committed for 
such Court. 


trial 

trial 


before 
at the 


a Court of Cri- 
next sitting of 


Any trial may he postponed if such postponement appears 
exponent in the interests o! justice. 


IN. Ifit shall appear to (he Magistrate holding a preli¬ 
minary enquiry that the’evidence is not sufficient to support a 
conviction for an olfence triable before the Court of Criminal 
Assize or a District Court, but that it discloses an olt'enre 
triable by the Magistrate, tin* Magistrate shall make or cause 
to tie made out a written statement of such fresh charge 

The charge shall he read to the accused, 
whether he pleads guilty or not guilty, 
continue as in the case of an ordinarv 
Court, except that the evidence already 
given in the presence of the accused on tin* preliminary enquiry 
may be used without being re-heard, unless the prosecution 
or the accused shall desire to recall a witness already examined 
for the purpose of putting any further questions. 


against the accused, 
who shall be asked 
The trial shall then 
trial in a Magistrate’? 


19. The attendance of a witness may be'obtained by 
summons issued bv a Magistrate. If such summons la* disobeved 

* \J y 

without lawful excuse, the witness may on proof of service of 
the summons be lined summarily by a Magistrate in a sum 
not exceeding £E. 5, and a warrant of arrest may be issued 
to compel his appearaucc. A warrant to compel the attendance 
of a witness shall he executed between sunrise and sunset. If 
it shall appear from evidence on oath that a witness will not 
appear unless compelled to do so and that his evidence will 
lie material, the Court may issue a warrant for his attendance 
in the first instance. 

ii 

y 

20. W itnesses examined before a Magistral at a prelimi¬ 
nary enquiry shall be bound over in their own recognizances 
to attend to give evidence at the trial when required so to do. 
A witness who refuses to be bound over as aforesaid, may be 
committed by the Magistrate to prison, there to be kept until 
he shall he required to give evidence at the trial, unless he 
shall meanwhile consent to he bound over as required. 
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• v *21. When an accused person has been committed for 
trial, the following documents shall be transmitted by the Chief 
Clerk of the Magistrate’s Court to the Court for trial before 
which the accused has been committed, namely:-the duplicate 
summons or warrant by virtue of which the accused has 
appeared before the Magistrate, or the written statement of the 
charge against the accused; the depositions of the witnesses; 
the record of any statement or statements of the accused; all 
documents or things used as evidence or exhibits in the case; 
the order of the Magistrate committing the accused lor trial, all 
the recognizances of the witnesses, of the accused and of his 
sureties (if any). 

22. If it shall appear that a Magistrate before whom an 
accused person has been brought for a preliminary enquiry is 
not the Magistrate having jurisdiction in the matter, the 
Magistrate shall by order transfer the case to the Magistrate 
having jurisdiction, and shall issue any warrant necessary for 
that purpose. If the witnesses arc already in attendance, the 
Magistrate may in his discretion hear such witnesses and 
transmit the depositions so taken to the Magistrate having 
jurisdiction in the case. 

23. The President of a District Court may change the 
place of preliminary enquiry in any criminal case from the 
Court of one Magistrate to the Court of another in the same 
district, when it may appear expedient in the interest of justice 
so to do. 

24. Except in trie following cases ru preliminary enquiry 
with a view to committal shall be held by a-Magistrate in the 
absence of the accused:- 

(a) When a warrant is issued against an accused person 
and that person cannot be found within the jurisdiction of any 
District Court and it is considered advisable to take the deposi¬ 
tions of witnesses in thd absence of the accused, a Magistrate 
of the district wherein the offence is alleged to have been 
committed may, on the Older of the Attorney General, take 
such depositions in the manner provided by Section 14 so far as 
applicable. Depositions so taken shall be tiled in the Magistrate’s 
Court and, if the accused person shall afterwards appear before 
the Magistrate on arrest or otherwise for a preliminary enquiry, 
they may be used as and shall be deemed to be a part of such 
enquiry and the Magistrate may commit the accused to trial 
on the evidence therein contained, after lirst having read to the 
accused the depositions taken in his absence, provided that in 
other respects the enquiry shall be conducted in the same 
manner as if the accused had been brought before the Magis¬ 
trate in the lirst instance. 


Documents to be 
transmitted after 
committal. 
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(b) When there is reason to believe that an offence has 
been committed and no person has been charged or taken into 
custody in respect of such suspected olfenee it shall be lawful 
for a Magistrate to hold an enquiry and to hear the evidence 
of any witness on oath or affirmation and to take down the 
evidence in writing and after leading the same to the witness 
to require him to sign his name or to affix his mark or thumb¬ 
print thereto. If the witness refuses to sign or maik the 
deposition as above the Magb Irate shall make a note in writing 
on the deposition of such refusal and shall sign the deposition 
himself. If any person is subsequently charged with the olfenee 
the deposition may he used by the Magistrate as a deposition taken 
at a preliminary enquiry provided that it has been read aloud by 
the Magistrate in the presence of the accused before his 
committal for trial. 


25. A deposition taken in the absence of the accused 
shall not be read at the trial as evidence in the case in the 
absence of the witness as provided in Section 94 of this Ordi¬ 
nance, except it shall appeal- from a note made hv the Magistrate 
upon the deposition that it has been read to the accused by 
the Magistrate and that the accused has been given an opportu¬ 
nity to cross-examine the witness. If the accused cross-examines 
the witness the Magistrate shall take down the evidence given 
in the cross-examination and attach it to the deposition. 

TRIAL ON INFORMATION. 

2G. (i) No person shall he put upon his trial before the 

Court of Criminal Assize or District Court, notwithstanding that 
he may have been committed for trial by a Ma istrate, except 
on an information tiled by or on behalf of the Attorney General 
in the Court in which he is to he tried. 


Such information shall contain 


the following particulars: 


(a) The name of the Court in which the trial is to 

take place; / 

• * \‘\ i*t 

(b) The name of the accused; 

(c) The name of the Court at which the accused was 
committed and the date of committal ; 

(d) A description of the olfenee with which the accused 
is charged with such particulars as may inform him of the- 
facts alleged to constitute I he olfenee; and 

(e) The Law or Section of the Law under which the 
accused person is charged. 
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The names of the witnesses whose depositions have been 
taken shall be endorsed on the back of the information. 

Any offence may be charged in an information which is 
supported by evidence taken at the preliminary enquiry. 

(ii) Where a Magistrate has refused to commit an ac¬ 
cused person the Attorney General may, notwithstanding such 
refusal, 

(a) within three months thereof make an order commit- 
ling the accused person for trial upon any charges arising out 
ot the evidence taken at the proceedings for commital; or 

(b) al any time within the period for prescription of the 
offence make an order that further evidence shall be taken 
before a Magistrate with a view to committal. 

27. Every person who is punishable by law as a party to 
any ollence may be proceeded against by information for that 
offence whether other persons concerned *thfrein have or have 
not been informed against or convicted or are or are not 
amenable to justice, and that either alone or jointly with any 
other party or parties thereto. 

Xo Court shall refuse to give judgment in a crimina 
action on the ground that some person or persons other than those 
charged before the Court ought to have been charged in re¬ 
lation to the same offence or some other offence, nor shall any 
appeal be allowed on such ground. 

28. Any number of counts either for the same or for 
different offences may be included in the same information 
and the Court may either convict or acquit the accused gene¬ 
rally upon the whole information or convict him upon one or 
some and acquit him upon other counts. 

f 

f 

If different counts relate to different facts and if the Court 
thinks it conducive to the end of justice to do so, it may direct 
dial the accused shall he tried separately upon any one or 
more such counts and such order may be made either before 
or in the course of the trial. 

/ 

If the Court convict the accused generally on the whole 
information the legal effect of such conviction shall be to con¬ 
vict him on each of the offences charged against him and the 
Court may thereupon pass upon him the same sentence as if 
he had been separately convicted of every such offence. Provided 
that no more than one sentence shall in any case be passed 
upon any person upon the same facts. . 
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‘29. At any time during the proceedings before the judg¬ 
ment, the Court before which an information is tried may amend 
or cause to be amended the charge or charges contained in 
the information or may add thereto a new charge. Provider! 
that no charge may he added which is not supported by evi¬ 
dence taken before the .Magistrate or which renders the person 
charger! liable to a greater punishment than does any charge 
in the information as originally drawn. 


30. When an accused person appears before the Court of 
Criminal Assize or a District Cour t for trial on information, 
the information shall be read to him by the proper officer in 
his own langttagr: or a language that he understands, lie shall 
then be called itpon to plead to the information. 


31. If the accused pleads guilty then the Court shall pro¬ 
ceed as if lie had been convicted by the judgment of th<* 
Court. 


If the accused pleads not guilty or refuses to plead or 
remains silent, the trial shall proceed. The Attorney General 
or his representative may open the case for the prosecution. 
The witnesses for the prosecution shall be called and give 
evidence, the accused person or his advocate being at liberly 
to cross-examine each witness and the Attorney General or his 
representative to re-examine him. If no such evidence is 
given the accused shall be acquitted. 


32. Everv witness shall be examined on oath except 
where lire Court is satisfied that the taking of an oath is con¬ 
trary to the religious belief of the witness or that he has no 
religious belief, in either of which cases lie may be examined 
on his affirmation only. A child too young to understand tin; 
nature of an oath may, if the Court is satisfied that his evi¬ 
dence should he heard, be examined without oath or affir¬ 
mation. 


33. The presiding Judge at a trial on information shall 
record in writing all evidence taken at the trial and anv ob¬ 
jections raised to the evidence or the information, if material, 
and all rulings and orders made during the trial. All deposi¬ 
tions and statements in writing and other documents received 
in evidence shall be identified by sufficient marking and, when 
convenient, be attached to the record of the case. 
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34. Tf a witness who has given evidence at the prelimi¬ 
nary examination on oath cannot be produced at the trial be¬ 
cause of* his death, infirmity or sickness, or absence from 
Palestine, his deposition may with the leave ol‘ the Court be 
read at the trial as evidence in the case, on Ihe production of 
the deposition signed by the Magistrate and on proof that the 
witness cannot he produced al the trial for one of the causes 
above mentioned, and on proof also that the accused was 
present when the deposition was taken, except in the cases 
provided for in Section 25, and that he had an opportunity of 
cross-examining the witness. 


35. A statement by an accused person during the pre¬ 
liminary enquiry and recorded by the Magistrate or other per¬ 
son having authority to hold such enquiry upon his notes of 
the proceedings may be read as evidence against the accused 
person at the trial on production of the deposition signed by 
the Magistrate or other person as aforesaid without further 
proof. 


A statement made by an accused person otherwise than 
during the preliminary enquiry may he proved by the evidence 
of a person who heard the statement made. If the statement 
has been reduced to writing and signed or otherwise attested by 
the accused, it shall be proved by the evidence of the person 
who was present at the time and heard the statement made and 
saw the accused sign or otherwise attest the statement. 


No statement made by an accused person at any time 
before the Magistrate or at the trial may be used as evidence 
against another accused person except when made on oath in 
pursuance ot Section 37. 


.‘JO. A person, who has not given evidence al the preli¬ 
minary enquiry, shall not he called by the prosecution to give 
evidence at the trial unless the accused person or his advocate 
has been previously served with a notice in writing containing 
the name of the witness intended to be called and a note of 

• • 4 

the substance of the evidence intended to be produced. 

37. When the case for the prosecution lias closed, the 
accused shall be asked whether he desires to make a statement 
on his own behalf, and, ihhe chooses so to do, he may make 
it from the dock, or, if he so desires, he may go into the 
witness box and give evidence on oath or affirmation, in which 
latter case the Attorney General or his representative may 
cross-examine him, but no question shall be put to Ihe accused 
for the purpose of showing that he has been previously 
convicted of an offence, unless he himself shall have made a 
statement as to his own good character or shall have produced 
evidence or obtained evidence by cross-examination to that effect. 
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‘*8 Alter the accused has made his statement, his advocate, 
if any, may open the case for the defence and witnesses may 
he called and examined by or on behalf of the accused and 
mav be cross-examined bv the Attornev General or his repre- 

4 4 •» * 

sentative and he re-examined. 


do. At any time during the trial the Court may of its own 
motion call upon any person present to give evidence as a 
witness or may cause any person to be brought before it as a 
witness by warrant or summons as the Court may direct. 


40. On the close of the case for the defence the Attorney 
General or his representative may address the Court and the 
accused or his advocate may reply. 


41. II there is a civil claim arising out of or connected 
with the offence charged, the claimant may examine any 
witness called by the prosecution or the defence in respect of 
such claim, and may produce evidence after the case for the 
prosecution is closed or at a subsetjuent time during the trial 
or alter conviction as the Court may direct. He shall not be 
allowed to produce evidence or address the Court on the 
question of the guilt of the accused, nor shall he, except by 
leave of the Court, be allowed to examine or cross-examine 
any witness for the prosecution on such questions. 


No advocate shall take any part in the prosecution of a 
criminal offence, unless he has been appointed for that purpose 
bv the Attornev General. 

• 4 

42. Alter the reply of the accused or 1 1 is advocate the 
Court shall consider the whole case and, unless a majority »»f 
the Court consider that the accused is guilty, it shall acquit him. 


43. If the Court acquits the accused he shall be imme¬ 
diately discharged from custody, unless he is acquitted on tin* 
ground of insanity or is subject to detention on any other charge. 

44. If the Court convicts the accused the officer of the 
Court shall ask him whether he has anything to say why 
sentence should not be passed upon him. Before passing sen¬ 
tence the Court shall hew the prisoner or his behalf, if he has 
anything to say in re-pert of the sentence to be passed. The 
Court may also hear the Attorney General or his representative 
and may receive such information or evidence as may he 
necessary or expedient before passing sentence. 

Unless the Court otherwise orders, a sentence of imprisonment 
or penal servitude shall run from the date of the conviction. 
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45. If it shall appear, during a trial on information, that 
!he accused person has been guilty of an olfence upon conviction 
of which he would be liable to a more severe punishment than 
could be awarded to him on conviction of the offence 
charged in the information, the Court may adjourn the trial and 
commit the accused into custody to be charged with the said 
offence and to undergo a furl her preliminary enquiry, if that 
already held has not been sufficient to disclose the facts neces- 
sary to support the new charge, or if the accused shall desire to 
call witnesses for his defence at such enquiry. 


46. Every person tried on information shall be entitled to 
he present in the Court during the whole of the trial so long 
he conducts himself properly. If he conducts himself improperly, 
the Court may in its discretion direct him to be removed ami 

m 

proceed with the trial in his absence, making such provision 
as in its discretion appeals sufficient for his being informed of 
what passes at the trial and for making his defence. 


The Court may, if it thinks fit, permit the accused to be 
out of Court during the whole or any part of a trial on such 
terms as it thinks proper. 


AFTER 


JUDGMENT. 


47. If the person convicted has a right of appeal, he 
shall be so informed bv the Court after sentence has been 
passed and shall also be informed within what period and at 
what place notice of appeal may be given. 

48. Upon the conviction of any person for any -ollence 
the presiding Judge shall, upon his notes of the proceedings, 
record the findings of fact on which the conviction is based, 
provided that no conviction shall be invalid for 1 failure to include 
in such record a finding of a fact if such fact shall appear to 
ho sufficiently established by the evidence given in the case. 

The Court may find an accused person guilty of an attempt 
to commit an offence charged, or of being an accomplice or 
accessory thereto or may convict him of an offence not set 
out in the information and without amendment of the information 
provided that such offence he covered by the evidence in the 
case and by the finding of facts necessary to establish an offence 
charged. 

49. A Court of Criminal Assize or District Court shall 
not l>e bound in passing sentence by any minimum penalty 
provided in the Ottoman Penal Code, but may in all cases 
adjudge such punishment, not exceeding the maximum pres- 


Adjournmeut if 
graver offence 
is disclosed. 


Presence of ac¬ 
cused at trial. 


Information of 
accused as to 
right of appeal. 


Form of 
judgment. 


Minimum 

penalties. 
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Insanity of 
accused. 


Committal for 
trial on prelim¬ 
inary enquiry 
for perjury. 
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cribed, as may be just in the circumstances of the ease, pro¬ 
vided that where the accused is convicted of a crime the pe¬ 
nalty of which is death, such penalty shall not he changed 
except when the law expressly so provides. When the punish¬ 
ment provided by the law is one of imprisonment for a term not 
exceeding three years, the Court may in lieu of sentencing the 
person to imprisonment, impose a line and in default of pay¬ 
ment order him to he imprisoned for a period not exceeding 
the period to which he might have been imprisoned if he had 
not been so lined, but without regard to the relation of the 
period of imprisonment to the amount of line laid down under 
Section 59 of this Ordinance. 


When ttie punishment provided by the law is penal servi¬ 
tude for life or for a term the punishment of imprisonment may 
be substituted therefor. 


The punishment of perpetual or temporary exile or per pe¬ 
tual or temporary confinement in a fortress provided by tin* 
Ottoman Penal Code shall not be imposed but there shall be 
substituted therefor tlie penally of penal servitude for a term or 
imprisonment. 


50. If upon any person being brought before a Court lor 
trial on information and before the case for the prosecution has 
been closed, it appeai-s that such person is insane, the Court 
may direct such enquiry as it thinks lit to be made with a view 
to ascertaining whether he is sane or not, and if upon such 
enquiry the Court is of opinion that he is insane, the -Court 
shall direct him to be detained during the pleasure" of tflfjligh 
Commissioner. If after a trial an accused is acquitted on the 
ground of insanity, the Court shall direct him to be detained 
luring the pleasure of the High Commissioner. 

/ 


i 


t 

The High Commissioner may from time to time give di¬ 
rections as he thinks lit as to the custody of persons so directed 
to be detained. 


§ 

PERJURY AND FALSE EVIDENCE 


51. The Court of Criminal Assize or a District Court, if it 
shall appear that any witness has committed perjury in a trial 
before it, may, at the close of the proceedings and after judg¬ 
ment or order as the case may be, commit such person for trial 
by a Court having jurisdiction to try the said offence and may 
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either commit him into custody or admit him to 
Court may bind over any person to {jive evidence ag 
accused in the same manner as a Magistrate 1 when 
preliminary enquiry. 


bail. The 
ainst such 
holding a 


The Court may also direct that any such person he taken 
into custody or be bound over to appear before a Magistrate to 
bo dealt with in the same manner as any person aesused of 
an offence triable on information and to be brought before the 
Magistrate for a preliminary enquiry. 


5 2. If if shall appear during a trial on information that 
a witness has made a statement on oatli or affirmation of some 
far! relevant to the case contradicting in some material detail 
a statement made by him on oath or affirmation on the preli¬ 
minary enquiry in the same case, it shall be competent to. the 
Court after judgment to commit such witness to be tried sum¬ 
marily at a sitting of the District Court. On proof of bis having 
made such contradictory statements as aforesaid and on bis 
failing to satisfy the Court that the contradiction did not arise 
from an intention to deceive either the Court of Enquiry or the 
Court of Trial, and on the Court being satisfied that the false 
evidence was given with intent to deceive, such person shall 
he liable to be convicted of giving false evidence and be punished 
by imprisonment not exceeding six months or line not exceeding 
£K. oO. At the trial of a person accused of giving false evidence 
the production of the depositions taken at the enquiry and of 
the record of the Presiding Judge at the trial shall be prima 
facie evidence of the statements purporting therein to have been 
made. 


; COSTS. . 

I 

o3. When the Court convicts an accused person of any 
offences other than one entailing a sentence of death, it may 
order him to pay the costs of the prosecution and such costs 
shall be recoverable in the same manner as a line. 

/ 

o4. When the Court acquits an accused person, it may, 
if it is of opinion that the prosecution was frivolous and vexa¬ 
tious, order any person who preferred the charge or any per¬ 
son whom it may consider resj>oiisihle for having procured the 
information to be filed to pay to the accused his costs of the 

-defence which shall be recoverable in the same manner as a 
line. 


False evidence. 


Costs in case 
of conviction. 


Costs in case 
of acquittal. 



Palestine No. 22 of 1924 

— It) — 


Attorney Ge¬ 
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remedy on stay. 
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Sentences not 
to varied or 
remitted. 


Warrant of 
seizure and 
sale. 


Imprisonment 
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paid. 


Notice of 
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STAY OF PROCEEDINGS. 


55. At any time during criminal proceedings and before 
judgment the Attorney General may stay such proceedings by 
order in writing liled in the Court before which they are pen¬ 
ding. When an accused person has been committed for trial 
the case shall be deemed to be pending in the Court for trial 
before* which he has been committed. 


:><*>. Notwithstanding that the Attorney General lias entered 

t/ 4 * 

the civil claimant, il 


a stay of proceedings in a criminal c 
any, shall not be prevented thereby from prosecuting his civil 
remedy and from producing in a Civil Court such evidence as 
mav be necessary to establish his claim, even if such facts mav 


tend to prove the commission of a criminal offence. 


EXECUTION OF SENTENCES. 


sentence imposed by the 


No 

Assize or by a District Court shall be changed, 
remitted in whole 


Court of Criminal 

commuted or 

of the 


or in part except by the judgment 
Supreme Court sitting as a Court of Appeal (hereinafter referred 
to as the Court of Appeal) or hv order in writing of the 
High Commissioner. 


58. It shall be lawful for the Court on proof that a sum 
of money adjudged by its order to be paid by a convicted per¬ 
son by way of line, compensation or costs bus not been paid as 
directed in the order, to issue a warrant of seizure and sale 
of the movable property of the convicted person or of so much 
as will be sufficient to satisfy the sum adjudged lo be paid and 
remaining unpaid together with the costs of obtaining Ihe 
warrant, and the reasonable charges of the taking, keeping and 
selling of the said property. 

50, When a convicted person fails to pay the amount 
adjudged by the sentence of a Court to be paid by him, the Court 
may, in lieu of issuing a warrant under tiie Iasi section, order 
the arrest of the convicted person and his imprisonment for a 
period equivalent to one day for every 20 piastres or for any 
less sum remaining unpaid, unless the Court in its sentence 
shall have fixed the period cf imprisonment to be undergone 
in default of payment: 

APPEALS. 

, t ; « ' - | J \ - • f 4 I , f ' • 1 1 ' *! * ' - I * 

60. A person convicted of a criminal olfence by the Court 
of Criminal Assize or by a District Court and sentenced to a 
term of imprisonment exceeding six months or to pay a fine 
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exceeding £E. 100 may within 10 days of such conviction appeal 
to the Court of Appeal by notice lodged in the office of the 
District Court. The notice shall set forth the grounds of 
appeal, or the grounds of appeal shall be slated in a document 
lodged therewith or lodged in the office of the District .Court 
or the Court of Appeal within 15 days of the date of conviction. 

The Court of Criminal Assize or District Court shall forward to 
the Court ot Appeal the notice of appeal and grounds of appeal, 
if any, together with the information, the record of the proceed- 
and the evidence taken in the Court of Criminal 


mg. 



<>r the District Court and any document or other exhibit pro¬ 
duced at the trial. 


When a sentence of death or of penal servitude for 
f not less than 5 years has been passed by the Court 

_ ^ ^ t « • « « * a I 4 I a 1 II I 9 


01 . 

a term of . . 

ol Criminal Assize* or by a District Court, the Court shall for¬ 
ward the documents and exhibits iu the case to the Court of 
Appeal, and such case shall be treated as an appeal lodged by 
(he person convicted whether or not he has given notice of 

appeal. 

I>2. No appeal by a convicted person shall he heard ex¬ 
cept on one or more of the following grounds:- 

(a) that there was not evidence on which the Court could 
lawfully lind a fact or facts necessary to support Hie judgment; or 

(h) that the facts as found by the Court do not constitute 
It .Hence of which the accused person was convicted: or 

(c) that evidence was wrongly admitted or excluded at 
the trial; or 

(d) that there has been some irregularity of procedure; or 

(e) that the punishment was excessive. 

Provided that the Court may notwithstanding that they 
are of opinion that a point raised in the appeal might be decided 
in favour of the appellant dismiss the appeal if they consider 
that no miscarriage of justice has actually occurred. 

The fact that the trial took place in a wrong district shall 
not he a ground of appeal. 

03. Where a notice of appeal is required to be lodged 
and has been duly lodged but no grounds of appeal are submitted, 
the Court may nevertheless hear the appeal and make such 
onler as may ap|>ear to be just in the circumstances. 


Automatic 
appeal in 
certain cases. 


Grounds of 
appeal. 


Absence of 
grounds of 
appeal. 
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Appeal from III. The Attorney Ceiieriil winy ap|>enl 11*0111 a judgment 

actpiithil. nn uny of the following grounds: 

(a) IIml evidrnrr was wrongly admitted or excluded ; 

(h) thnl Ilu % law was wrongly applied to tin* furls; 

(r) Dial (lit* pimislinir 11 I awarded was insiiriirirnl. 

Notice of appeal by tlu* Attorney General shall hr lodged 
in llio Dislrirl Court or in lla* Courl of Appral within two 
months from thr date of l.lit' judgment. 


Appeal liy civil 
claimant. 


tin. A rivil rlaimant may not appral against a judgment 
of acquittal. Hr may appral against a pidgmenf of ronvirlion on 
thr ground that I hr rivil rlaim was viol heard, and either tin* 
civil rlaimant or I hr ronvirlrd person may appral against a 
derision on a rivil rlaim on any ground whirli would tie allowed 
in an appral Iroin a rivil judgment. 


Hail pending 
appeal. 


t;r> 


A ronvirlrd prrson shall not he entitled to he relrasrd 
on hail printing an appral, hut the Chief Juslirr nr llie President 
of lh«* Dislrirl Court may grant hail when tin* sentence is our 
not exceeding three years imprisonment it lie is of opinion that 
thr eoiirse of justice will not hr prejudiced Iherehy. The Chief 
Justice or the President of the District Court may at any tinn* 
revoke any hail granted, and issue a warrant for the arrest of 
convicted pen 



Hearing of 
appeal. 


Ii7. An appeal in pursuance of thr foregoing articles shat 
hr hrard in open Court if the Court or thr Attorney Crnrrnl or 
thr ronvirlrd prrson so requires or if the sentence imposed i< 
one of death In oilier rases the appral shall he ueeidrd m 
chauihers without the parlies bring heard. 


Further evi¬ 
dence nn 
appeal. 


Thr documents to he used on the hearing of an appeal 
shall hr the information, the notes of evidence of thr Presiding 
Judge and the notes of the rrrord Clerk, the judgment and such 
depositions and other /lorumriits and exhibits as have, been mad 
to or by the Court at the trial or used for the purpose of cm s- 
examinatinn, and the notice and grounds of appeal. 


liH. If the Court of Appeal requires further evidence 
before deciding tin 1 appeal, it may: 

/ 

(a) hear any witnesses whom it may siv lit to call or 
require the production of any document; or 

f 


(b) require the Court of Criminal Assize or District Court 
to hear such evidence and decide such issue or issues of fact as 
may hr necessary for the heller determination of the 
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60. In determining an appeal tlie Court of Appeal may: 


(a) affirm the judgment of the Court of Criminal Assize 
or District Court and dismiss the appeal; or 

(b) amend the judgment of the Court of Criminal Assize 
or District Court either as lo the description of the offence 
proved or the article or articles of the law applicable and may 
increase or reduct* the punishment and in general give such 
judgment as in its opinion ought lo have been given by tin* 
Court below on the information and evidence before it; or 


Powers of the 
Court on an 
appeal. 


(c) quash the conviction ami remit the case to the Court 
below for a new trial with such directions as may be necessary. 

In that case the Court of Criminal Assize or District Court shall 

# 

not be bound to hear again the evidence already taken, but mav 

_ * • 7 •• 

ust* the notice of the former trial ami hear such further evidence 

as mav be necessarv unless otherwise directed bv the Court of 

• •• • 

Appeal; or 

(d) allow tlie appeal and quash the conviction; oi 

(e) allow the appeal and set aside the judgment of the 
Court below acquitting tlie accused ami convict and sentence him 
on tlie ground that the facts found by t he Court, if justified by 
ilie evidence, constitute an offence of which lie should have 
boon convicted. 


70. From any final judgment which lias been given by a 
Court of Criminal Assize or a Distnct Court on the>trial of a 
case and which is not subject to appeal, the Court before which 
Hie case was tried may give leave to appeal if in its opinion it 
is of such a nature that an appeal ought to lie allowed; or the 
President of the Court of Appeal may give leave to appeal if 
il appears that there lias been some irregularity of procedure 
which has occasioned rf failure of justice or that a question 
of law has been wrongly decided. An application for leave to 
appeal must be made within 10 days from the conviction. . 

It shall contain a statement of tlie grounds upon which 
leave to appeal is requested and shall be accompanied by deposit 
in court of the sum of SE. 1 which shall be forfeited il leave to 
appeal is refused. If leave to appeal is granted the deposit shall 
he applied in payment of the foes of the appeal and any balance 
not required for this purpose shall be repaid to the applicant. . 

When leave to appeal is grunted under this section 


the same* provisions shall apply as in cases where no leave is 
required except that no further grounds of appeal may be 
submitted. 


Leave to appeal 
in special cases. 
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MISCELLANEOUS 



Proceedings 
against officials. 


71. Where a charge is preferred against a Government 
Official in respect of any act relative to his functions the Magis¬ 
trate before whom complaint is made shall, before taking any 
proceedings with reference thereto other than issuing a warrant 
of arrest and search in urgent cases, refer the complaint to 
the Attorney General and shall not proceed farther in the 
matter except upon his instructions. 


Definition of 
Magistrate. 


72. In this Ordinance the term 
the following: 


“Magistrate” shall include 


(a) Persons appointed to he Civil Magistrates by warrant 
of the High Commissioner. 

(h) Judges of District Courts and Land Courts. 

(c) Public Officials holding Magisterial warrants. 

(d) Ihiblic Prosecutors tor the purpose* only of arrest and 
issuing warrants therefor. 


Repeals etc. 


73. (i) The following enactments are repealed: 


(a) Ottoman Code of Criminal Procedure Arts. M9; 50-T>7; 

t>4-107; 122-348; 371-403; 4051; 417-462. 


(b) The Organization of Civil Courts Ordinance of 
March, 1920. 

(c) Proclamation ^o. 5 of 1918 concerning penalties. 

_ I * 

(d) Proclamation dated 5th. February 1919, as to minimum 
sentences. 

* w ^ * - • ♦ • ^ — • • • * 1 4 

(e) Ottoman P«taal Code: Arts. 23,24,20,26,28,33. 

Jt' I * • . 

(f) The Ottoman Law of 4th. February A.H.1329, concern¬ 
ing prosecution of Government Officials. 

v (iij The remaining articles of the Ottoman Code of 
Criminal Procedure shall be read and interpreted subject to the 
provisions following: 
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Reference to the Empire or Turkey shall be deemed to 
refer to Palestine; reference to Ottoman subjects to Palestinian 
citizens; reference to the Procurator of the State to the Public 
Prosecutor; reference to the Examining Judge to a Magistrate, 
reference to the State Representative, Procurator General or 
Minister of Justice to the Attorney General; reference to the 
Court of Cassation to the Supreme Court; reference to the 
Kaimakam, Mudir, Council of Ancients or the President thereof 
to the District Governor or Sob-District Governor; reference to offi¬ 
cers of the Gendarmerie and Commissioners of Police to Com¬ 
missioned Officers of the Police and Gendarmerie Forces. 


(iii) All Rules of Court issued prior to the date at which 
this Ordinance comes into force shall he read as referring to 
the procedure under the Ordinance or under the retained ar¬ 
ticles of the Code of Criminal Procedure only; and so far as any 
such rules are inconsistent with anything in this Ordinance 
they shall not he applied. Any Rules of Court remaining in 
force may he repealed or altered by the Chief Justice with the 
concurrence of the High Commissioner. 


74. This Ordinance may he cited as the Trial Upon Citation. 
Information Ordinance, 1024. 

G F. CLAYTON 


l^t September, 1924. 


Officer Administering the Government. 




/ 



